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 IN THE COURT OF APPEAL  

FIRST DISTRICT, STATE OF FLORIDA  

 

FAIR INSURANCE RATES IN  

MONROE, INC., 

 

Appellant, 

        DCA Case No.:  1D17-1081 

 v.          

        OIR Case No.: 203695-17 

FLORIDA OFFICE OF INSURANCE 

REGULATION and CITIZENS 

PROPERTY INSURANCE 

CORPORATION, 

 

Appellees. 

 ________________________________/ 

 

APPELLEE FLORIDA OFFICE OF INSURANCE REGULATION’S 

RESPONSE TO ORDER TO SHOW CAUSE 

 

 Appellee, Florida Office of Insurance Regulation (“Office”), pursuant to 

Florida Rules of Appellate Procedure 9.190 and 9.300, files this Response to Order 

to Show Cause, and states: 

Introduction 

1. At the heart of this case are two rate orders entered by the Office in 

September 2016 (“Citizens Rate Orders”) establishing the commercial and 

residential insurance rates for Citizens Property Insurance Corporation (“Citizens”), 

pursuant to section 627.351(6)(n)1., Florida Statutes.  In accordance with this 
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legislative directive, the Office entered the Citizens Rate Orders as final orders 

within 45 days after Citizens filed its recommended rates.1 

2. The lower case originated when Appellant, Fair Insurance Rates in 

Monroe, Inc. (“FIRM”), filed with the Office a Petition for Formal Administrative 

Hearing pursuant to sections 120.569 and 120.57, Florida Statutes, in January 2017. 

This Petition sought an administrative hearing on the Citizens Rate Orders.2  

3. The Office issued a Final Order dismissing with prejudice FIRM’s 

request for an administrative hearing on the Rate Orders on the basis that, pursuant 

                                                           
1 Consistent with statutory limits on its authority, Citizens did not seek judicial 

review of the Citizens Rate Orders. See § 627.351(6)(n)1., Fla. Stat. (“The 

corporation may not pursue an administrative challenge or judicial review of the 

final order of the office.”). 

2 In its amended petition, FIRM sought an administrative hearing on two matters: 

(1) the Rate Orders; and (2) a determination by the Office that no probable cause 

existed under section 627.371(1), Florida Statutes, with respect to Citizens’ rates.  

The Office’s Final Order addressed these matters separately. 

The Office’s Final Order dismissed FIRM’s petition with prejudice to the extent 

that it sought an administrative hearing on the Rate Orders.  

With respect to the probable cause determination, the Office considered the matter 

pursuant to section 120.57(2), Florida Statutes. The Office determined that FIRM 

had not submitted any evidence or additional information that would provide 

probable cause for the Office to believe that the established rates violate an 

applicable provision of chapter 627, Florida Statutes, and at least one of the members 

of FIRM who is a current Citizens policyholder would be aggrieved by the violation, 

if proven.  Accordingly, the Office denied FIRM’s request that the Office reverse its 

finding of no probable cause. 

The Motion for Stay appears to be primarily directed to the first matter—FIRM’s 

request for an administrative hearing on the Rate Orders—and not the probable cause 

determination.  Accordingly, this response is similarly directed. 
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to section 627.351(6)(n)1., Florida Statutes, the Rate Orders are final agency action 

and are not subject to administrative challenge under sections 120.569 and 120.57, 

Florida Statutes.3 This appeal followed. 

4. On May 25, 2017, FIRM filed a Motion for Stay of Lower Case Pending 

Appellate Review (“Motion for Stay”) and “request[ed] this Court to enter an Order 

staying the lower case (OIR Case No 203695-17) during the pendency of all review 

proceedings in Florida courts until a mandate issues.” Motion for Stay at 12. On June 

1, 2017, this Court entered an Order to Appellees to show cause why the Motion for 

Stay should not be granted. The Office submits the following in Response to that 

Order and respectfully requests that the Motion for Stay be denied. 

5. In the Motion for Stay, FIRM argues that it properly challenged the 

Office’s Citizens Rate Orders by Petition and should be afforded a hearing because 

those orders are agency action that affects its members’ substantial rights. FIRM 

continues that it has a substantial likelihood of prevailing on appeal on the issue of 

entitlement to a hearing and, therefore, Citizens Rate Orders and the rate increase 

                                                           
3  FIRM incorrectly argues that the Office’s “denial of FIRM’s petition” is itself 

agency action giving rise to a separate right for a formal administrative hearing. See 

Motion for Stay at 7 ¶20. An order dismissing a petition and disposing of a 

proceeding without a hearing is a final order. See Hill v. Div. of Ret., 687 So. 2d 

1376 (Fla. 1st DCA 1997). As set forth at length in this Response, a final order is 

not agency action subject to administrative challenge and a hearing. 
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should be stayed until the mandate is issued and this matter remanded for those 

proceedings.4 

6. At the core of the Petition and the instant Motion for Stay is FIRM’s 

assertion that chapter 120, Florida Statutes, provides FIRM the right to an 

administrative hearing on the Rate Orders. 

7. This assertion is contrary to controlling law and fails to recognize the 

unique statutory scheme that the Legislature created for Citizens. 

8. The Citizens Rate Orders at the heart of this appeal—and the Motion 

for Stay—establish the rates for Citizens.  Citizens is a statutorily created 

government entity established in 2002 that functions as the insurer of last resort in 

Florida. § 627.351(6)(a), Fla. Stat.; see Citizens Prop. Ins. Corp. v. Hamilton, 43 So. 

3d 746, 749 (Fla. 1st DCA 2010). As the insurer of last resort, Citizens writes 

coverage only for persons who are unable to procure affordable insurance in the 

voluntary market. § 627.351(6)(a), Fla. Stat.  Citizens is not a private insurance 

company and does not write in the voluntary market. 

                                                           
4  FIRM argues more forcefully in its Initial Brief that “OIR flagrantly violated 

FIRM’s rights” by ignoring “decades of precedent” and dismissing the Petition as “a 

transparent ploy to evade the scrutiny of the Office’s decision through an evidentiary 

hearing before an Administrative Law Judge.” Initial Brief at 10 & 18. FIRM also 

represented in its Brief that it will file a separate motion for attorneys’ fees against 

the Office on this basis. 
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9. In recognition of this role, the Legislature established a unique statutory 

framework to ensure Citizens remains financially sound while making coverage 

available to those unable to otherwise obtain affordable insurance.  § 627.351(6)(a)1. 

& (n), Fla. Stat. For example, the Legislature has set specific caps and limits on 

Citizen policy coverages that are not found in the general provisions of the Florida 

Insurance Code. See § 627.351(6)(a)3., 5. & 6., Fla. Stat. The Legislature has also 

provided a mechanism for Citizens to make and collect assessments from certain 

private insurers to supplement its financial stability.  § 627.351(b), Fla. Stat. 

10. As part of this legislative framework, the Legislature has provided 

certainty as to the timing and manner in which rates are established: rates are 

recommended by Citizens and established by final order of the Office with Citizens 

having no right to seek administrative or judicial review. See § 627.351(6)(n)1., Fla. 

Stat. 

11. Dispositive to the issues raised in the Motion for Stay is this rate filing 

and establishment procedure that the Legislature specifically created for Citizens.  

Under this procedure, Citizens files recommended rates “at least annually.” 

§ 627.351(6)(n)1., Fla. Stat. The Office reviews this recommendation and, within 45 

days, must “issue a final order establishing the rates for the corporation.”  Id. 

12. In 2006, the relevant provision governing Office action on Citizens’ 

rate filings provided as follows: “The notice of intent to approve and the notice of 
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intent to disapprove [Citizens’ rates] constitute agency action for purposes of the 

Administrative Procedure Act.” § 627.351(6)(m)3., Fla. Stat. (2006) (emphasis 

added). As part of a substantial revision of Florida’s insurance laws in 2007, the 

Legislature deleted that provision and substituted the following in its place: “The 

office shall consider the recommendations of the board and issue a final order 

establishing the rates for the corporation within 45 days after the recommended rates 

are filed.” See ch. 2007-1, § 21, Laws of Fla. (emphasis added).  

13. A final order is issued under chapter 120, Florida Statutes, but is not the 

type of agency action subject to challenge in a formal administrative hearing. Rather, 

“[a] party who is adversely affected by final agency action is entitled to judicial 

review.” § 120.68(1)(a), Fla. Stat. (emphasis added). Judicial review is instituted by 

notice of appeal filed with the appropriate district court, not a petition for formal 

administrative hearing filed with the agency. § 120.68(2)(a), Fla. Stat. 

14. The Office properly dismissed FIRM’s Petition under this authority. 

There being no likelihood of this dismissal being upset on this appeal, the Motion 

for Stay should be denied. 

Standard of Review 

15. FIRM made the same arguments presented to this Court in an earlier 

motion to stay filed with the Office, as the lower tribunal, under Florida Rule of 
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Appellate Procedure 9.190(e)(2). The Office denied that motion by “Final Order on 

Motion for Stay of Lower Case Pending Appellate Review,” rendered May 17, 2017. 

16. Review of the Office’s Final Order on Motion for Stay is properly 

before this Court on the instant Motion for Stay. See Fla. R. App. P. 9.190(e)(2)(A). 

This Court’s review of FIRM’s Motion for Stay is under the abuse of discretion 

standard. See Planned Parenthood of Greater Orlando v. MMB Props., 148 So. 3d 

810, 811 (Fla. 5th DCA 2014) (“We review a trial court’s decision on a motion to 

stay for an abuse of discretion.”); Polar Ice Cream & Creamery Co. v. Andrews, 159 

So. 2d 672, 674-75 (Fla. 1st DCA 1964) (reviewing chancellor’s denial of 

supersedeas pending appeal for abuse of discretion). 

17. Under the abuse of discretion standard, “[d]iscretion is abused only 

‘when the judicial action is arbitrary, fanciful, or unreasonable, which is another way 

of saying that discretion is abused only where no reasonable [person] would take the 

view adopted by the trial court.’ ”  Frances v. State, 970 So. 2d 806, 813 (Fla. 2007) 

(quoting Trease v. State, 768 So. 2d 1050, 1053 n.2 (Fla. 2000)). FIRM bears the 

burden of proof on its Motion for Stay. See Lampert-Sacher v. Sacher, 120 So. 3d 

667, 668 (Fla. 1st DCA 2013). 

FIRM’s Motion for Stay is Facially Deficient 

 

18. A party seeking a stay of lower proceedings pending appeal must 

demonstrate (1) a likelihood of prevailing on appeal, (2) irreparable harm if the 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964129553&pubNum=735&originatingDoc=Iadd3a32a1c4b11e3a341ea44e5e1f25f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964129553&pubNum=735&originatingDoc=Iadd3a32a1c4b11e3a341ea44e5e1f25f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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motion is not granted, and (3) that a stay would be in the public interest. See Belcher 

v. Birmingham Tr. Nat’l Bank, 395 F.2d 685, 685-86 (5th Cir. 1968) (cited with 

approval by White Const. Co. v. Dep’t of Transp., 526 So. 2d 998, 999 (Fla. 1st 

DCA 1988)). A motion that does not “show proper grounds for issuance of the 

stay”—that is, make a prima facie factual and legal showing with respect to each of 

these three elements—is “facially insufficient” and should be denied. See White, 

426 So. 2d at 999. 

19. The Motion for Stay fails to pass this initial muster. FIRM has not made 

any specific allegations in the Motion for Stay that it will suffer irreparable harm, 

nor has it alleged facts from which irreparable harm can reasonably be inferred.5 

Likewise, FIRM has not set forth any reasons on which this Court could base a 

finding that a stay is in the public interest. The failure to make any factual showing 

or present legal arguments directly relevant to two of the three elements necessary 

for relief to be granted is conclusively fatal. Cf. Hialeah, Inc. v. B & G Horse 

Transp., Inc., 368 So. 2d 930, 933 (Fla. 3d DCA 1979) (holding that general 

                                                           
5  The only harm alleged in the Motion for Stay is the financial impact on 

FIRM’s members by virtue of them paying increased premiums. As discussed 

below, these allegations do not state a legally cognizable harm under the filed-rate 

doctrine. 
 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988078393&pubNum=735&originatingDoc=Iadd3a32a1c4b11e3a341ea44e5e1f25f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988078393&pubNum=735&originatingDoc=Iadd3a32a1c4b11e3a341ea44e5e1f25f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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allegations of irreparable injury failed to state a cause of action for a temporary 

injunction).6 

20. The entirety of FIRM’s Motion for Stay addresses the first of the three 

elements necessary to support a stay—the likelihood of prevailing on appeal. The 

keystone of this argument is FIRM’s oft-repeated but legally unsupported mantra 

that it is entitled to a hearing because the challenged orders are agency actions that 

affect its substantial interests. FIRM is incorrect as a matter of law on both 

underscored assertions. 

The Citizens Rate Orders are Final Orders and are not Subject to 

Administrative Challenge and a Formal 120.57 Hearing 

21. The Citizens rate statute provides, in pertinent part, as follows: “The 

office shall consider the recommendations of the board and issue a final order 

establishing the rates for the corporation within 45 days after the recommended rates 

are filed.” § 627.351(6)(n)1., Fla. Stat. (emphasis added). 

22. Consistent with this statute, the Office issued the Citizens Rate Orders, 

which both conclude with the phrases “the rates as detailed herein are 

ESTABLISHED” and “all terms and conditions contained herein are ORDERED.” 

The Citizens Rate Orders are final orders as a matter of law pursuant to section 

627.351(6)(n)1., Florida Statutes.  

                                                           
6  Neither the phrase “irreparable injury” nor “public interest” appears in the 

Motion for Stay. 
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23. FIRM denies that the Citizens Rate Orders are final orders, arguing that 

the language of the statute provides only a non-binding, general description of Office 

action on Citizens’ rate recommendations: “Whether the statute characterizes the 

OIR’s decision as ‘final’ does not deprive FIRM of its right to a hearing or exempt 

the OIR from the application of Chapter 120, Florida Statutes.” Motion for Stay at 7 

¶21 (emphasis added). 

24. The statute does not “characterize” an Office “decision” as “final.” By 

its plain language, the statute specifies that Office action on Citizens’ rate 

recommendations must be by final order.7 The use of that specific term by the 

Legislature, given only passing mention by FIRM in the Motion for Stay, is 

dispositive of this matter. 

25. The Administrative Procedure Act defines “final order” and identifies 

the sole avenue for an adversely affected party to seek review of such agency action. 

See §§ 120.52(7) & 120.68, Fla. Stat. (2016).  The Legislature must be presumed to 

have known of these provisions in the Act in 2007 when it enacted the language 

                                                           
7  Executive agencies have no inherent authority and are vested only with the 

authority delegated by statute when adopting rules and taking agency action. See 

Dep’t of Nat. Res. v. Wingfield Dev. Co., 581 So. 2d 193, 196 (Fla. 1st DCA 1991). 

In this case, the Office was specifically directed to issue a final order and lacks 

authority to do otherwise. 
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regarding Citizens’ rate recommendations now found8 in section 627.351(6)(n)1., 

Florida Statutes. See Knowles v. Beverly Enters.-Fla., Inc., 898 So. 2d 1, 9 (Fla. 

2004) (“[C]ourts must presume that the Legislature passes statutes with the 

knowledge of prior existing statutes . . . .”). Moreover, “where the Legislature uses 

the exact same words or phrases in two different statutes, we may assume it intended 

the same meaning to apply.” State v. Hearns, 961 So. 2d 211, 217 (Fla. 2007) (citing 

Goldstein v. Acme Concrete Corp., 103 So. 2d 202 (Fla. 1958)). 

26. Therefore, the Legislature must be presumed to have intended “final 

order” in the Citizens rate statute to be subject to the existing provisions of Chapter 

120. An Office final order establishing Citizens rates, then, is not subject to 

administrative challenge and proceedings under sections 120.569 and 120.57, 

Florida Statutes. 

27. The Office dismissed the Petition for Formal Hearing filed by FIRM 

for this very reason: administrative review is not available for final orders. FIRM 

attempts to avoid this obvious conclusion by stating that the statutory language only 

“characterizes” the agency action and the Citizens Rate Orders are not actually final 

orders. This argument asks the Court to ignore or somehow look behind the plain 

language of the statute to reach another conclusion, which it may not do. See 

                                                           
8  This language was originally codified at section 627.351(6)(m)1., Florida 

Statutes. See ch. 2007-1, § 21, Laws of Fla. 
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Kasischke v. State, 991 So. 2d 803, 807 (Fla. 2008) (holding that where a statute is 

clear and unambiguous, courts will not look behind the plain language for legislative 

intent or resort to rules of statutory construction). 

28. If this Court nevertheless chooses to look behind the plain language, it 

will find only more support for the exact same result. When the Legislature 

significantly revised the Citizens rate statute in 2007, it deleted the following 

sentence: “The notice of intent to approve and the notice of intent to disapprove 

[Citizens’ rates] constitute agency action for purposes of the Administrative 

Procedure Act.” Ch. 2007-1, § 21, Laws of Fla. This sentence mirrors almost exactly 

the argument FIRM makes to this Court. See Motion for Stay at 7 ¶20 (“The agency 

action here was the approval of the rate request . . . .”). In deleting this language, the 

Legislature rejected FIRM’s argument ten years before it was made. 

29. This statutory revision occurred in a Special Session called by the 

Speaker of the House and President of the Senate to respond to the 2004-2005 

hurricane seasons. Those seasons saw multiple storms strike Florida, resulting in a 

reported $33 billion in payments made on over 2.8 million claims. See Fla. H.R. 

Pol’y & Budget Council, HB 1A (2007) Staff Analysis 3 (Jan. 17, 2007). Revisions 

to the statute governing Citizens were part of the overall legislative effort to provide 

stability to the market. Providing that Citizens’ rates would be established by final 
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order and not in a manner subject to the uncertainty and delay of administrative 

challenges was one specific measure to serve this goal. 

30. The sentence that immediately follows the directive to issue a “final 

order” in the same statutory subsection further evidences this legislative intent: “The 

corporation [Citizens] may not pursue an administrative challenge or judicial review 

of the final order of the office.” § 627.351(6)(n)1., Fla. Stat. Thus, not only did the 

Legislature change the form of agency action from one potentially allowing 

administrative challenge and attendant delay to one affording only judicial review, 

it then expressly prohibited the one “party” who could appeal that order from seeking 

that review. 

31. It is illogical to conclude that the Legislature intended to preserve or 

create a right for Citizens’ policyholders to seek administrative and judicial review 

of rate orders by substantially revising the statute in manners that drastically restrict 

challenges. 

32. Not only would such a conclusion ignore the statutory framework 

applicable here, it would also be contrary to well-established common law. 

FIRM’s Substantial Interests are not Affected 

 by the Citizens Rate Orders 

33. Assuming for the sake of argument that the Citizens Rate Orders are 

not final orders and are instead agency action subject to administrative review, a 

person seeking an administrative challenge of those orders must demonstrate, among 
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other things, that his or her substantial interest(s) will be affected. See Gregory v. 

Indian River Cnty., 610 So. 2d 547, 555 (Fla. 1st DCA 1992); § 120.52(13), Fla. 

Stat. 

34. The entirety of FIRM’s factual allegations in the Motion for Stay 

regarding the affect to its substantial interests reads as follows: 

Here, the Appellant, FIRM, is an entity that is comprised 

of the rate payers who will be subjects to the decision of 

the OIR to approve those rates for insurance. The order 

applies to all rate payers, of whom FIRM’s membership is 

comprised. It has a direct and immediate fiscal impact 

upon them, as it mandates the insurance premiums FIRM’s 

members must pay to obtain coverage. Citizens is the only 

insurer in Monroe County that offers these lines. FIRM’s 

members must pay those premiums. 

 

Motion for Stay at 9 ¶25 (emphasis in original). The Amended Petition similarly 

describes FIRM’s substantial interest as “the rates [its members] pay for insurance 

from Citizens.” R. 368 (Amended Petition at 2 ¶4). These allegations are legally 

insufficient to demonstrate any impact to a protected interest under the filed-rate 

doctrine.  

35. The filed-rate doctrine is simply stated as follows: “Where the 

legislature has conferred power upon an administrative agency to determine the 

reasonableness of the rate, the rate-payer ‘can claim no rate as a legal right that is 

other than the filed rate.’ ” Taffet v. S. Co., 967 F.2d 1483, 1494 (11th Cir. 1992) 

(quoting Mont.-Dak. Utils. Co. v. Nw. Pub. Serv. Co., 341 U.S. 246, 251 (1951)). 
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Put another way, the ratepayer suffers “no legally cognizable injury by virtue of 

paying the filed rate.” Id.  

36.  “[T]wo companion principles lie at the core of the filed rate doctrine: 

first, that legislative bodies design agencies for the specific purpose of setting 

uniform rates, and second, that courts are not institutionally well suited to engage in 

retroactive rate setting.” Wegoland Ltd. v. NYNEX Corp., 27 F.3d 17, 19 (2d Cir. 

1994) (citation omitted).  

37. Even though its application is “often with harsh results,” the filed rate 

doctrine applies in any judicial action involving questions of the agency’s rate-

making authority. See In re Olympia Holding Corp., 88 F.3d 952, 956 (11th Cir. 

1996). The doctrine has been applied even where an entity allegedly defrauded the 

administrative agency to obtain approval, where the agency is guilty of “lax 

oversight,” and where the entity is alleged to have bribed the agency. See Hill v. 

BellSouth Telecomms., Inc., 364 F.3d 1308, 1317 (11th Cir. 2004) (fraud); Wah 

Chang v. Duke Energy Trading & Mkt’g, LLC, 507 F. 3d 1222, 1227 (9th Cir. 2007) 

(lax oversight); Coll v. First Am. Title Ins. Co., 642 F.3d 876, 886 (10th Cir. 2011) 

(allegations of bribery). 

38. The “substantial interest” alleged by FIRM is not a legally cognizable 

interest that could give rise to standing under the filed-rate doctrine. There is no right 

to pay a rate lower than that approved by the appropriate regulatory agency, and no 
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substantial interest affected by paying more than what is alleged to be the appropriate 

rate. Thus, assuming the Citizens Rate Orders were subject to challenge, FIRM has 

failed to demonstrate it has standing to bring such a challenge. 

FIRM Would Be Precluded from Appealing the Citizens 

Rate Orders as Final Orders 

39. While it does not appear to be the basis for invoking this Court’s 

jurisdiction, FIRM’s notice of appeal could possibly be construed as a direct appeal 

from the Citizens Rate Orders under section 120.68, Florida Statutes. FIRM has no 

standing to maintain such a direct appeal of final orders. 

40. Only a person who (1) is a party to the proceeding that results in a final 

order and (2) is “adversely affected” as a result of the final agency action may seek 

judicial review of that order. § 120.68(1)(a), Fla. Stat.; Fla. R. App. P. 9.020(g). 

Failing to meet either test is fatal and will result in dismissal of the appeal. See 

Martin Cnty. Conservation All. v. Martin Cnty., 134 So. 3d 966, 967 (Fla. 4th DCA 

2010) (dismissing appeal where appellants had failed to demonstrate that their 

interests or the interests of a substantial number of members were adversely affected 

by the challenged order). 

41. FIRM is not a party to the Citizens Rate Orders. FIRM’s only alleged 

interest is not legally cognizable under the filed-rate doctrine as set forth above and, 

therefore, FIRM cannot possibly be adversely affected by the Citizens Rate Orders. 

FIRM meets neither of the two prongs of the test for standing under section 120.68 
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to maintain a direct appeal of the Citizens Rate Orders. See Martin Cnty., 134 So. 

3d at 967 (appeal by parties who lacked standing dismissed); see also Martin Cnty. 

Conservation All. v. Martin Cnty., 73 So. 3d 856 (Fla. 1st DCA 2011). 

Conclusion 

42. FIRM failed to make sufficient, relevant factual allegations for a prima 

facie case with respect to two of the three elements necessary to support a stay. The 

Motion for Stay should be summarily denied on this basis. 

43. FIRM failed to demonstrate a likelihood of success on the merits of this 

appeal for the following reasons: 

a. FIRM’s petition for an administrative hearing regarding the Citizens 

Rate Orders was properly dismissed by the Office. Those Orders are final orders 

pursuant to the plain language of section 627.351(6)(n)1., Florida Statutes. The only 

review available for agency final orders is direct appeal under section 120.68, 

Florida Statutes. 

b. Assuming the Citizens Rate Orders are agency action subject to 

challenge, FIRM has no standing to bring such a challenge. The only substantial 

interest alleged by FIRM is not legally cognizable pursuant to the filed-rate doctrine. 

c. FIRM also lacks standing to bring a direct appeal of the Citizens Rate 

Orders. FIRM was not a party to the Citizens Rate Orders and was not adversely 

affected by them. 
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44. For the foregoing reasons, this Court should affirm the Office’s Final 

Order on Motion for Stay because the Office did not abuse its discretion in denying 

FIRM’s motion to stay filed with the Office as the lower tribunal.  

WHEREFORE, the Office respectfully requests that this Response be 

accepted; that the Motion for Stay be denied for the reasons set forth above; and that 

such other relief be granted consistent with this Response as is just and fair. 

RESPECTFULLY SUBMITTED this 12th day of June, 2017. 

/s/ Shaw Stiller                               

SHAW STILLER (FBN 936110) 

Chief Assistant General Counsel 

ALYSSA S. LATHROP (FBN 69510) 

Assistant General Counsel 

Office of Insurance Regulation 

Legal Services Office 

200 East Gaines Street 

Tallahassee, FL 32399-4206 

(850) 413-4317 – Telephone 

(850) 922-2543 – Facsimile 

Shaw.Stiller@floir.com 

Alyssa.Lathrop@floir.com   

    

ATTORNEYS FOR APPELLEE 

OFFICE OF INSURANCE      

REGULATION 
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing 

RESPONSE TO ORDER TO SHOW CAUSE has been furnished via E-mail on June 

12, 2017 to: 

Kenneth G. Oertel, Esq.  

Timothy J. Perry, Esq. 

Sidney C. Bigham, III, Esq.  

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A.  

P.O. Box 1110  

Tallahassee, Florida 32302-1110  

(850) 521-0700 - Telephone 

(850) 521-0720 - Facsimile 

koertel@ohfc.com  

tperry@ohfc.com  

sbigham@ohfc.com  

 

ATTORNEYS FOR PETITIONER/APPELLANT, FAIR INSURANCE RATES 

IN MONROE, INC.   

 

Timothy W. Volpe, Esq. 

Thomas P. White, Esq. 

ADAMS AND REESE LLP  

501 Riverside Avenue, 7th Floor 

Jacksonville, Florida 32202 

(904) 355-1700 – Telephone 

(904) 355-1797 - Facsimile 

Tim.Volpe@arlaw.com 

Tom.White@arlaw.com 

 

ATTORNEYS FOR APPELLEE CITIZENS PROPERTY INSURANCE 

CORPORATION 

 

       

 /s/ Shaw Stiller                        

Shaw Stiller  

Chief Assistant General Counsel 
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